VIZESiz AVRUPA VE AVRUPA'DA
KAZANILMIS HAKLARIMIZ ANTALYA
SEMPOZYUMU SONUC BIiLDIRGESI

22-23 Kasim 2007 tarihinde Akdeniz Universitesi
Antalya yerleskesinde konusu “Vizesiz Avrupa ve
Avrupa’da Kazanilmis Haklarimiz” olan uluslararasi
bir sempozyum dizenlenmigtir. Bagta Almanya olmak
Uzere, Avusturya, Slovenya, Belcika ve Tulrkiye'den
bilim insanlarinin katkida bulundugu ve Tirkiye'nin en
blylk yedi sivil toplum kurulusu tarafindan desteklenen
bu sempozyumda ulasilan sonuglar maddeler halinde
asagidaki gibi siralanabilir:

1) Avrupa Birligi Uye Ulkelerinin nihai ve son yargi
mercii olan Avrupa Topluluklari Adalet Divani (ATAD)'In
verdigi 11 Mayis 2000 tarihli Abdilnasir Savas Karari,
21 Ekim 2003 tarihli Eren Abatay/Nadi Sahin Karari ve
nihayet 20 Eylal 2007 tarihli Tum/Dan kararlarindan
dolay1r mevcut haklarda, 1 Ocak 1973 tarihi baz alina-
rak, topluluk Uyesi ve topluluga sonradan lye olan
Ulkelerde uyelikten sonra, Turk vatandaslarina yonelik
olarak yeni bir kisittama yapilamaz.

Ayrica, ATAD’In tum kararlari dye (Ulkelerde
dogrudan gegerlidir ve 6nkosulsuz olarak uygulanir. Bu
yolla da ulusal vyasalarin Ustinde olup onlarla
catistiklarinda bu yasalar degil kararlar dikkate alinir.

2) Uye ulkeler, Turkiye lehine 1 Ocak 1973 tarihli
mevcut yasalardan sonra yasalarinda Turkler lehine bir
degisiklik  yapmislarsa onun dikkate alinmasi
zorunlulugu vardir. S6z konusu ulkeler uyum saglama
yolundaki bu iyilestirmeleri daha sonraki yillarda bagka
nedenlerle geri alamazlar.

3) AB luyesi Ulkelerin AT hukukunu uygulayip
uygulamadiklarini denetleme yetkisi Avrupa Komisyo-
nu’'na aittir. Komisyon Avrupa Toplumu ile iletisime
aciktir. Bunun icin haklarinin ¢ignendidi alanlarda sivil
toplum kuruluglarinin ve vatandaslarimizin  Avrupa
Komisyonu’na sorunla ilgili dosya sunmalari gereklidir.

4) Uye ulkeler, “Hizmetin Serbest Dolagimi ve
Yerlesme Serbestisi” alanlarinda ve Uye Ulkelere
Turkiye’den yapilacak seyahatlerde; Turk vatandaglari-
nin mevcut haklarini geriye goétirecek yeni uygulamalar
ve hukuki diizenlemeler getiremezler.

5) A(E)T/AB-Turkiye Ortaklik Konseyi’'nin yeni
diizenlemeler yapmasina ihtiya¢ vardir. Unutulmama-
lidir ki, 1980 tarihli 1/80 Ortaklik Konseyi Kararina gére
1983 yilinda bu alanda yeni adimlar atiimasi gerektigi
belirtiimisti. Taraflardan, 23 sene aradan sonra bu adimi
artik atmalari beklenmektedir.

6) Tirk vatandaslarn ihlal edilen haklarinin
uygulanmasi icin gerekli yasal yollara bagvurmalidirlar.

VISA-FREE EUROPE AND ACQUIRED
RIGHTS OF TURKISH NATIONALS WITHIN
THE EU ANTALYA MEMORANDUM

The symposium on “Visa-free Europe and
Acquired Rights of Turkish Nationals within the EU”
was held on 22-23 November 2007 at Akdeniz University,
Antalya Campus. 29 academics and scientists from Ger-
many, Austria, Slovakia, Belgium and Turkey have contri-
buted to the symposium, supported by the seven largest
non-governmental organizations of Turkey. The main
outcomes of the symposium can be summarized as
follows:

1) The ultimate judicial institution of the EU and its
Member States, the European Court of Justice has con-
cluded on the cases Abdulnasir Savas on May 2000,
Eren Abatay/Sahin on October 2003 and finally Veli Tum
and Mehmet Dari on 20 September 2007 relying on the
agreement signed on 1 January 1973 that the current
acquired rights of Turkish nationals cannot be restricted
by the Member States.

Also, all ECJ decisions are valid in all the Member
States and are applied subject to no condition. These
decisions are supranational and overrule the national law.

2) If Member States introduced any legislation in
favour of Turkey after 1 January 1973, or after their later
accession to the EU, then these legislative practices have
to be taken into account. Member States subject to this
can not return to less favorable conditions.

3) It is the duty of the European Commission to
control the Member States implementation of EC Law.
The Commission is open to communications from the
European public. To this end, NGOs and business
associations will be heard if they submit statements in
case of any infringement.

4) Member States cannot make any legislative aran-
gements and introduce any procedure worsening the
conditions present at the time of accession of the specific
Member State, for the Turkish nationals traveling to the
EU Member States where these individuals want to exer-
cise their freedom of establishment or to provide or
receive services.

5) EEC/EU-Turkey Association Council needs to
introduce new proposals. According to the Association
council decision of 1/80 in 1980, there should have been
new amendments in 1983. But unfortunately, even after
23 years there has been no improvement on these
subjects.

6) Turkish Nationals should take the necessary legal
action for the implementation of the rights which they are
being refused.
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